8§ 5018-70. Legslative intent; definitions

(a) The General Assembly finds and declares that the strong public policy of this state is in favor
of open government; that open government is essential to a free, open, and democratic society;,
and thapublic access to public records should be encouraged to foster confidence in government
and so that the public can evaluate the expenditure of public funds and the efficient and proper
functioning of its institutions. The General Assembly further findsdeadares that there is a

strong presumption that public records should be made available for public inspection without
delay. This article shall be broadly construed to allow the inspection of governmental records.
The exceptions set forth in this article

ownership body@mposed primarily of counties, municipal corporations, or school districts
of this state, their officers, or any combination thereof and derives more than 33 1/3 percent
of its general operating budget from payments frashgolitical subdivisions.

(2) "Public record"” means all documents, papers, letters, maps, books, tapes, photographs,



period, provide the requester with a description of such records and a timeline for when
the records will be available for inspection or copying and provide the responsive records
or access thereto as soon as practicable.

(B) A request made pursuant to this article may be made to the custodian of a public
record orally or in writing. An agency may, but shall not be obligated to, require that all
written requests be made upon the responder’s choice of one of the following: the
agency’s director, chairperson, or chief executive officer, however denominated; the
senior official at any satellite office of an agency; a clerk specifically designated by an
agency as the custodian of agency records; or a duly designated open recadsfoffic

an agency; provided, however, that the absence or unavailability of the designated agency
officer or employee shall not be permitted to delay the agency’s response. At the time of
inspection, any person may make photographic copies or other elecgproductions

of the records using suitable portable devices brought to the place of inspection.
Notwithstanding any other provision of this chapter, an agency may, in its discretion,
provide copies of a record in lieu of providing access to the redoed portions of the

record contain confidential inforrhan that must be redacted.

(2) Any agency that designates one or more open records officers upon whom requests for
inspection or copying of records may be delivered shall make such designatamigp and
shall immediately provide notice to any person upon request, orally or in writing, of those
open records officers. If the agency has elected to designate an open records officer, the
agency shall so notify the legal organ of the county in wtieragency’s principal offices
reside and, if the agency has a website, shall also prominently display such designation on
the agency’s website. In the event an agency requires that requests be made upon the
individuals identified in subparagraph (B) arpgraph (1) of this subsection, the thdag

period for response to a written request shall not begin to run until the request is made in
writing upon such individuals. An agency shall permit receipt of written requestsiayl e

or facsimile transmissioin addition to any other methods of transmission approved by the
agency, provided such agency usesal or facsimile in the nonal course of its business

(3) The enforcement provisions Gbde Sections 508-73 and 5018-74 shall be available
only to enforce compliance and punish noncompliance when a written request is made
consistent with this subsection and shall not be available when sudstregmade orally.

(c) (1) An agency may impose a reasonable charge for the search, retrieval, redaction, and
production or copying costs for the production of records pursuant to this article. An agency
shall utilize the most economical means reasoneddiyulated to identify and produce
responsive, nonexcluded documents. Where fees for certified copies or other copies or
records are specifically authorized or otherwise prescribed by law, such specific fee shall
apply when certified copies or other red®to which a specific fee may apply are sought. In
all other instances, the charge for the search, retrieval, or redaction of records shall not



exceed the prorated hourly salary of the lowest paietifuk employee who, in the
reasonable discretion ofdltustodian of the records, has the necessary skill and training to
perform the request; provided, however, that no charge shall befondade first quarter

hour.

(2) In addition to a charge for the search, retrieval, or redaction of records, ay agan

charge a fee for the copying of records or data, not to exceed 10 cent(s) per page for letter or
legal size documents or, in the case of other documents, the actual cost of producing the
copy. In the case of electronic records, the agency may ctirgetual cost of the media on
which the reords or data are proded.

(3) Whenever any person has requested to inspect or copy a public record and does not pay
the cost for search, retrieval, redaction, or copying of such records when such chaeges h

been lawfully estimated and agreed to pursuant to this article, and the agency has incurred the
agreedupon costs to make the records available, regardless of whether the requester inspects
or accepts copies of the records, the agency shall be aethtwizollect such charges in any
manner authorized by law for the collection of taxes, feeassessments by such agency.

(d) In any instance in which an agency is required to or has decided to withhold all or part of a
requested record, the agencylkhatify the requester of the specific legal authority exempting

the requested record or records from disclosure by Code section, subsection, and paragraph
within a reasonable amount of time not to exceed three business days or in the event the search
andretrieval of records is delayed pursuant to this subsection or pursuant to subparagraph
(b)(1)(A) of this Code section, then no later than three business days after the records have been
retrieved. In any instance in which an agency will seek costs assxif $25.00 for responding

to a request, the agency shall notify the requester within a reasonable amount of time not to
exceed three business days and inform the requester of the estimate of the costs, and the agency
may defer search and retrieval oéttecords until the requester agrees to pay the estimated costs
unless the requester has stated in his or her request a willingness to pay an amount that exceeds
the search and retrieval costs. In any instance in which the estimated costs for prodticgon of
records exceeds $500.00, an agency may insist on prepayment of the costs prior to beginning
search, retrieval, review, or production of the records. Whenever any person who has requested
to inspect or copy a public record has not paid the cost factseatrieval, redaction, or copying

of such records when such charges have been lawfully incurred, an agency may require
prepayment for compliance with all future requests for production of records from that person
until the costs for the prior productiof records have been paid or the dispegarding

payment resolved.

(e) Requests by civil litigants for records that are sought as part of or for use in any ongoing civil
or administrative litigation against an agency shall be made in writing andldopteunsel of

record for that agency contemporaneously with their submission to that agency. The agency shall
provide, at no cost, duplicate sets of all records produced in response to the request to counsel of



record for that agency unless the counsetoord for that agency elescnot to receive the
records.



8§ 50-18-72. When pubilc disclosure not requide
(a) Public disclosure shall not be teced for records that are:
(1) Specifically required by federal statute or regulatmhbe kept confidential;

(2) Medical or veterinary records and similar files, the disclosure of which would bgasian
of personal gvacy;

(3) Except as otherwise provided by law, records compiled for law enforcement or prosecution
purposesd the extent that production of such records is reasonably likely to disclose the identity
of a confidential source, disclose confidential investigative or prosecution material which would
endanger the life or physical safety of any person or personsctosg the existence of a
confidential sweillance or investigation;

(4) Records of law enforcement, prosecution, or regulatory agencies in any pending investigation
or prosecution of criminal or unlawful activity, other than initial police arrgsirte and initial

incident reports; provided, however, that an investigation or prosecution shall no longer be
deemed to be pending when all direct litigation involving such investigation and prosecution has
become final or otherwise terminated; and predidfurther, that this paragraph shall not apply

to records in the possession of an agency that is the subject of the pending investigation or
prosecution; and provided, further, that the release of booking photographs shall only be
permissible in accordae withCode Section 38-18;

(5) Individual Georgia Uniform Motor Vehicle Accident Reports, except upon the submission of
a written statement of ndéy the requesting party to be provided to the custodian of records and
to set forth the need for the report pursuant to this Code section; provided, however, that any
person or entity whose name or identifying information is contained in a Georgiarhifotor
Vehicle Accident Report shall be entitled, either personally or through a lawyer or other
representative, to receive a copy of such report; and provided, further, that Georgia Uniform
Motor Vehicle Accident Reports shall not be available in butkrispection or copying by any
person absent a written statement showing the need for each such report pursuant to the
requirements of this Code section. For the purposes of this subsection, the term "need" means
that the natural person or legal entity whoequesting in person or by representative to inspect
or copy the Georgia Uniform Motor Vehicle Accident Report:

(A) Has a personal, professional, or business conmegiib a party to the accident;
(B) Owns or leases an interest in prapeallegedly or actuallgamaged in the accident;
(C) Was allegedly or actualipjured bythe accident;

(D) Was awitness to the accident;



(E) Is the actual or alleged insurer of a party to the accident or of property actually or
allegedy damaged by the accident;

(F) Is a prosecutor or a publicly employleav enforcement officer;
(G) Is alleged to be liable to another party assultof the accident;

(H) Is an attorney stating that he or she needs the requeptatls as part of a criminal case,
or an investigation of a potential claim involving contentions that a roadway, railroad
crossing, ointersedion is unsafe;

(1) Is gathering information as a representative of a news media organization; provided
however, that such representative submits a statement affirming that the use of such accident
report is in compliance wit€@ode Section 324-53. Any person who knowingly makes a

false statement in requesting such accident report shall be guilty of a violaGodef

Section 1610-20,

(J) Is conducting research in the public interest for such purposes as accident prevention,
prevention of injuries or damages in accidents, determination of fault in an accident or
accidents, or other similar purposes; provided, however, that this subparagithppEira

only to accident reports on accidents that occurred more than 60 days prior to the request and
which shall have the name, street address, telephone number, and dresesés higmber

redacted; or

(K) Is a governmental official, entity, @agency, or an authorized agent thereof, requesting
reports for the purpose of carrying out governmental functions dinkede governmental
duties;

(6) Jury list data, including, but not limited to, persons’ names, dates of birth, addresses, ages,

rae, gender, telephone numbers, social security numbers, and when it is available, the person’s
ethnicity, and other confidential identifying information that is collected and used by The

Council of Superior Court Clerks of Georgia for creating, compiling, maintaining statevide

master jury lists and county master jury lists for the purpose of establishing and maintaining

county jury source lists pursuant to the provisions of Chapter 12 of Title 15; provided, however,

that when ordered by the j(rc)7(e)4(5r)5(ovis.n ord)3(e)-5(r BT 10 0 1 86.544 289.7)-3( of Super21)13(s






(13) Records that are of historical research value which are given or sold to pubNalarchi



Department of Natural Resources determines that disclosure will create a sallvst&rdf

harm, theft, or destruction to the species or habitats or the area or place where the species or
habitats are located; provided, however, that the owner or owners of private property upon which
rare species of plants or animals occur or upoichvkensitive natural habitats are located shall

be entitled to such informatigoursuantd this article;

(19) Records that reveal the names, home addresses, telephone numbers, securityrades, e
addresses, or any other data or information deeelogollected, or received by counties or



purposes, in which case, subject to applicable laws of the United States, further access to
such information shall continue to be subject to the provisions of this paragraph;

(iv) The disclosure of information as authorized by the order of a cbadmpetent
jurisdiction upon good cause shown to have access to any or all of such information upon
such conditions as may be set forth in such order;

(v) The disclosure of information to the individual in respect of whom such information

is maintained, with the authorization thereof, or to an authorized agent thereof; provided,
however, that the agency maintaining such information shall require proper identification
of such individual or such individual's agent, or proof of authorizationgtesrdined by

such agency;

(vi) The disclosure of the day and month of birth and mother’s birth name of a deceased
individual;

(vii) The disclosure by an agency of credit or payment information in connection with a
request by a consumer



(E) This paragraph shall supplement and shall not supplant, overrule, replace, or otherwise
modfy or supersede any provision of statute, regulation, or law of the federal government or
of this state as now or hereafter amended or enacted requiring, restricting, or prohibiting
access to the information identified in subparagraph (A) of this patagrapshall constitute

only a regulation of the methods of such access where not otherwise provided for, restricted,
or prohibited;

(21)






containng information which would reveal the name, address, or telephone number of a person
placing a call to a public safety answering point. Such information may be redacted from such
records if necessary to prevent the disclosure of the identity of a cdrdldsurce, to prevent
disclosure of material which would endanger the life or physical safety of any person or persons,
or to prevent the disclosure of the existence of a confidentiaiiance or invstigation;

(26.1)In addition to the exemptigorovided by paragraph (26) of this subsection, audio
recordings of a-1 telephone call to a public safety answering point which contain the speech
in distress or cries in extremis of a caller who died during the call or the speech or cries of a
personwho was a minor at the time of the call, except to the following, provided that the person
seeking the audio recording of &9 telephone call submits a sworn affidavit that attests to the
facts necessary to establish ddility under this paragraph:

(A) A duly appointed representative of a deceased caller’s estate;
(B) A parent or legal guardian of a minor caller;

(C) An accused in a criminal case when, in the good faith belief of the accused, the audio
recording of the 4-1 teleplone call is relevant to his or her criminal proceeding;

(D)









(38) Unless otherwise provided by law, records consisting of questions, scoring keys, and other
materials constituting a test that derives value fo@mg unknown to the test taker prior to
administration which is to be administered by an agency, including, but not limited to, any public
school, any unit of the Board of Regents of the University System of Georgia, any public
technical school, the StaBoard of Education, the Office of Student Achievement, the

Professional Standards Commission, or a local school system, if reasonable measures are taken
by the owner of the test to protect security and confidentiality; provided, however, that the State
Bo



(42) Confidential attorney work product; provided, however, that this paragraph shall not apply
to the factual findings, but shall apply to the legalatosions, of an attorney conducting an
investigation on behalf of an agency so long as such investigation does not pertain to pending or
potential litigation, settlement, claims, administrative proceedings, or other judicial actions
brought or to be broung by or against the agency or any officer or employee; and provided,
further, that such investigations conducted by hospital authorities to ensure compliance with
federal or state law, regulations, or reimbursement policies shall be exempt from dis€losure
such investigations are otherwise subject to confidentiality as attorney work product. In addition,
when an agency withholds information subject to this paragraph, any party authorized to bring a
proceeding undeCode Section 508-73 may request that the judge of the court in which such
proceeding is pending determine by an in camera examination whether such tiofome

properly withheld,;

(43) Records containing tax matters or tax information that is confidemtder stee or federal
law;

(44) Records consisting of any computer program or computer software used or maintained in
the course of operation of a public office or agency; pleyj however, that data generated,

kept, or received by an agency shall be subject to inspection and copyirayaled in this

article;

(45) Records pertaining to the rating plans, rating systems, underwriting rules, surveys,
inspections, statisticalans, or similar proprietary information used to provide or administer
liability insurance or selinsuraice coveragto any agency;

(46) Documents maintained by the Department of Economic Development pertaining to an
economic development project dithe economic development project is secured by binding
commitment, provided that any such documents shall be disclosed upon proper request after a
binding commitment has been secured or the project has been terminated. No later than five
business daydtar the Department of Economic Development secures a binding commitment

and the department has committed the use of state funds from the OneGeorgia Authority or funds
from Regional Economic Business Assistance for the project pursu@nt®Section 58-8, or



(47)Records related to a training program operated under the authority of Article 3 of Chapter 4



(d) Any physical evidence that is used as an exhibit in a criminal or civil trial to show or support
an alleged violation of Part 2 of Article 3 of Chapter 12 of Title 16 shall not be open to public
inspection except by court order. If the judgerapps inspection of such physical evidence, the
judge shall designate, in writing, the facility owned or operated by an agency of the state or local
government where such physical evidence may be inspected. If the judge permits inspection,
such property omaterial shall not be photographed, copied, or reproduced by any means. Any
person who violates the provisions of this subsection shall be guilty of a felony and, upon
conviction thereof, shall be punished by imprisonment for not less than one nor am29th

years, a fine of not more than $100,000.00, or both.




first violation. Alternatively, a civil penalty may be imposed by thercwuany civil action

brought pursuant to this article against any person who negligently violates the terms of this
article in an amount not to exceed $1,000.00 for the first violation. A civil penalty or criminal

fine not to exceed $2,500.00 per viatetimay be imposed for each additional violation that the
violator commits within a 12 month period from the date the first penalty or fine was imposed. It
shall be a defense to any criminal action under this Code section that a person has acted in good
faith in his or her actions. In addition, persons or entities that destroy records for the purpose of
preventing their disclosure under this article may be subject to prosecutiorQau#eSection

45-11-1.

(b) A prosecution under this Code section may only be commenced by issuance of a citation in
the same manner as an arrest warrant for a peace officer pursGadet&ection 1-4-40; such

citation shall be personally served upon the accused. The defendant shall not be arrested prior to
the time of trial, except that a defendant who fails to appearr@gament or trial may

thereafter be arrested pursuant to a bench warrant and required to post a bond for his or her
future appearance.
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8§ 50:18-77. Inapgicable to public records

The procedures and fees provided for is Hrticle shall not apply to public records, including
records that are exempt from disclosure pursua@otte Section 508-72, which are requested

in writing by a state or federal grand jury, taxing authority, law enforcement agency, or
prosecuting attorney in conjunction with an ongoing administrative, criminal, or tax

investigation. The lawful custodian shall provide copies of such records tathesteg agency
unless such records are privileged or disclosure to such agencies is specifically restricted by law.





